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Ycrynka mpasa

HA B3BICKAHUE
Cy/IeOHBIX PACXO/IO0B.
Kak npaBujIbHO

ee 0hopMUTH

B cTaTbe — anroput™ AeNCTBUI CTOPOH NPU YCTYNKe NpaBa Ha Bo3MelleHWe cyaebHblX
n3aepreK no geny. B KOHUEe Hanaete npumMepbl GOPMYIMPOBOK AN 0GOPMIEHHUS
YCTYMKW B Ka4ecTBe BO3HarpaxaeHus cynebHoro npeacraBurens.

pIUTpaBIIasg CTOPOHA BIIpaBe YCTYIIUTH CBO€e IIPABO Ha BO3Me-
IIeHre cyaeOHbIX PACXOL0B TpeTheMy nuily. Kak mpasuio, nec-
CHOHapueM BBICTYIAeT IIPefCcTaBUTENb, KOTOPBIYA BeJs CIIOP.
Iopsanok oopMIIeHUA IIECCUU PABINYAETC B 3aBUCHMOCTH OT TOT'O,
[TOJIyYMJIa CTOPOHA CY/AeOHBIN aKT O MIPUCYKIEHNN CyMMbI PACX0J0B
unu eme HeT. PaccMoTpuM, Kak AeiCTBOBATh CTOPOHAM B KaK/I0M
U3 9TUX CIIyJaeB.

yCTyl'IKa MMPOCYKEHHbBIX CleCﬁHLIX pPacxoagoB

O(l)OpMI/ITL YCTYIIKY IIpaB B OTHOIIEHUU cyne6Hbe Pacxo0B IIPOoILe
BCEr0, €CJIX CTOPOHA y2Ke IIOJIyUuJja OIIPEeJIEHUE Cy/1a O B3bICKAHUN
COOTBETCTBYIOIIEH CYMMBI B CBOIO ITOJIb3Y.

B aTOM cityyae cTOpoHAM HYKHO COBEPIIUTSH CIEAYIONINE NeCTBUA.

1. CTOpOHBI 3aKJIIOUAIOT OTOBOP YCTYIIKY IIPaB Tpe6OBaHI/IH. IIpen-
MET JIOTOBOPA JIOJIZKEH COJIEP KAaTh IIOJTHOE OIMCAaHUE YCTYIIaeMBIX IIpaB
C YKa3aHHEM CYMMbI U PEKBU3UTOB cyne6Horo AaKTa, KOTOPBIM LIEAEHTY
IIPUCYKIEHBI Cy,[[e6HI>Ie pacxonnl.

2. IleneHTy ciefyeT HAIIPABUTh JOJIKHUKY YBEOMJICHHE 00 yCTyII-
Ke IIpaB Tpe60BaHI/IH Cy,tle6HI)IX pacxoJoB ¢ yKa3aHUEM HOBOI'O Kpe-
lonusa TecToBa, nutopa. [leccruoHapuio Tak:ke peKOMeH/IyeM HallPpaBUTh JIOJKHUKY
aaBoKaT Ab «3Kcnopa» COOTBETCTBYIOIIIEE YBEIOMJIEHHE.
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OmiaTta ycayT IpefcTaBUATe A IIyTeM YCTYIIKY IIpaBa Ha B3bICKAHUe
cyneOHBIX PACXO/IOB HE IIPOTUBOPEUNT IIyOJIUYHOMY OPAIKY PD

3. IleccroHapuio ciefyeT 00paTUTHCS B CY/L C 3asIBJIEHUEM O IIPO-
[[eCCyaJIbHOM IIPABOIIPEEMCTBE, UTOOBI IOJIYUUTh UCIIOJTHUTEIbHbIH
JIACT [1JIsI IPUHYIUTENTBHOTO B3BICKAHUS CYIeOHBIX PACXOIOB C JOJIK-
Huka uepe3 ®CCII.

CypI OJT/IEPKUBAIOT BO3MOKHOCTH TAKOU YCTYIIKH'.

Yerynka HepoCy:KeHHBIX Cy/Ie0HBIX PACXOIOB

CTopoHa MOKET YCTYIIUTD IIPABO Ha B3BICKAHUE CyJeOHBIX U3/IEP-
JK€K, IarKe eCJIU CyJ] He PACCMOTPEII 3TOT BOIIPOC IIPH paspelieHnn
nena. B aTol cutyanuu meccuoHapuil BIpaBe CaMOCTOSATENBHO 00-
PaTUTHCA B CYA C 3aABJIEHUEM O B3BICKAHUU CyHAeOHBIX U3EPIKEK.
IIpemocTaBieHe IeCCHOHAPUIO TAKOTO IIpaBa 00yCIOBIEHO ero 3a-
LIUTON KaK JJ0OpPOCOBECTHOTO yUYACTHUKA I'PAK/IAHCKOTO 000poTa.
IemeHT B CBI3U C YCTYIIKOM MpaBa TpeOOBAHMS U MOJIyUEHUEM 32 HETO
JEHEKHBIX CPEJICTB WJIM MHOTO IPEJOCTABIEHN yTPAYNBAET UHTE-
PEC K IPUCYKIEHHUIO U3/IEPKEK B CBOIO ITOJIB3Y, 4 TAKIKE MOKET OBITH
JIMKBUAPOBAH.

B jaHHOM ciyuae pegMeToM AOroBopa aKTUUeCKH BBICTYIIA-
10T Oynyiue TpeboBanu:A. [TockoabKy 0043aTENBCTBO 110 BO3MeEIIIE-
HUIO Cy/Ie0HBIX PACXO/I0B BOSHUKAET NCKIIOUUTEIBHO U3 Cy1e0HO-
ro aKkTa 00 UX B3bICKAHNY, C MATEPUATHHO-IIPABOBOI TOUKY 3PEHUST
5TO 00513aTEILCTBO BOHUKAET C MOMEHTA, KOTI/IA Cy/Ie0HBIN aKT BCTY-
[IAET B CUILY.

Ieccronapuii BipaBe 0OpPaTUTHCA B €Y/ C 3aABJIEHIEM O B3BICKA-
HUN Cyﬂ66HI)IX PpacxoaoB B TEUEHHNE TPEX MECALIEB CO JHA BCTYIJICHU L
B CHJIY TIOCJIE/THETO CY/IeOHOr0 aKTa, IPUHATHEM KOTOPOTO 3aKOHUU-
JIOCh PACCMOTPEHUE JIeJIa IO CYIIECTBY>.

Cy/ibl IOIYCKAIOT BOBMOKHOCTD YCTYIIKH HEPOCYKEHHOTO IIPaBa
Ha B3bICKaHUe CyIeOHBIX pacX0oq0B>.

ITpuueMm 9TO KacaeTcs ¥ CUTYAIM, KOT/Ia yCTYIIKa IpaBa TpeboBa-
HUs Cy1e0HBIX PACXO/IOB BBICTYITAIa (POPMOI BO3HATPAKIEHUSI Cy1e0-
HOT'O IIPE/ICTABUTEIA 110 JOTOBOPY HA OKa3aHUE IOPUJUUECKUX YCIIYT.
BC ykasai, uTo TaKo¥ MOPAIOK OILIATHI OKA3aHHBIX YCIIYT HE ITPOTHU-
BOpeuuT myOsnuHOMYy HopsiaKy Poccuiickoit @epepanuu U ABISIETCS
JOIyCTUMOH (pOPMOIi B3aMOpacUeToB.

Verynka npasa TpeOOBaHM s HEB3BICKAHHBIX CYA€0HBIX PACXO/IOB
(baKTI/I‘leCKI/I ABJIAETCA IJIATEKHBIM NHCTPYMEHTOM U a]IbTepHaTPIBOﬁ
BO3HATIPAXK/IEHUIO 32 [IPOJIEJIAHHYIO PadoTy.

AP01_014-017_Testova_pr.indd 15 @

@ nocTtaHoB/ieHKE

AC BocTo4HO-CubUpPCKOTo
okpyra ot 09.02.2021
no neny N® A33-23751/2019

(@)n.2ct. 112 ANK

@ NoCTaHOBJ/IEHUA

AC 3anagHo-Cubupckoro
oKpyra o1 12.04.2022
no aeny N° A45-16317/2019,

AC MOCKOBCKOro oKpyra
07 15.02.2022 no aeny
N2 A40-11853/2021,

07 03.06.2022 no peny
N? A40-101311/2021,

AC MoBOMKCKOro oKpyra
07 19.05.2022 no aeny
N2 A55-6716/2010,

AC CeBepo-3anagHoro

okpyra o1 31.05.2022
no aeny N¢ A56-28808/2020

@ onpegenexue BC

0726.02.2021
N¢ 307-3C20-11335
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HOBepI/ITeJIIO IIPUMEHEHNE TAKOI'O MHCTPYMEHTA Ja€T BOSMOKHOCTD
MOTHUBUPOBATH CBOETO IIPEJICTABUTENA 00ecrieunTh Hanboiee Kave-
CTBEHHOE IOPUINUECKOE COIPOBOKIEHNE JeTIa.

Yo nowumarns

K. Ara6a6sH, K. laHunoB
CTopoHa B3bICKMBAET Cyae6-

Hble pacxoabl. Koraa cya HOPHI(OK Od)OpMJIeHI/I}I YCTYIIKH IIpaBa HA MMOC/IEAYIOLIEE B3bI-

OTKaXeT B NoJIHOM 06beme

AL 2009166 CKaHHe CleQGHI:-IX Pacxoa0B B JOTOBOPE HA OKa3aHUE opuagnye
CKHUX yCJIyT.

1. IIpu opopmiieHNH HOrOBOpa HA OKA3aHNE IOPUTUUECKUX YCIYT
MoaPOOHO OIUIINTE BUIBI U 00BEM yCIIYT, IPEeAyCMOTPpUTE (DOPMBI
Y TIOPSI/IOK BBITUIATHI BO3HATPAK/IEHVS 32 OKA3aAHHYIO IOPUTUYECKYIO
ITOMOIIIb.

MPUMEP ®OPMYJTMPOBKHW YCNTOBUA O MOPAAKE OMNNATbl OKA3AH-

HbIX YCNYT: «Bbinnata UCnonHUTeNto Bo3HarpaxaeHns, npeycMoTPeHHoro
B M. 2.1 HacTosiwero loroBopa, ocyLlecTBASeTCs 3aKka34yMKoM nocne BCTyn-
NEHUSI B 3aKOHHYI0 CUITy Cyae6HOro aKTa cyAa nepBoi MHCTaHLUKUK nocpea-

CTBOM MEPEYUCNEHNS JEHEKHbBIX CPEACTB Ha pacyeTHbIN cyeT McnonHuTens

160 Mo JOrOBOPEHHOCTU CTOPOH UHbLIM 3aKOHHbLIM CNOCO60M, B TOM YUcCIe

NoCpeAcTBOM YCTYMNKKM NpaBa Tpe6oBaHUs B3bICKaHWA CyAe6HbIX pacxoAoB
¢ 000 “Bnepep” (MHH ).

2. CocTaBbTe U HOJIUIINTE AKT 00 OKA3AHUU YCIIYT, B PAMKAaX KOTO-
pOT0 yKa:KUTe IIOJHBIY ITlepeueHb OKa3aHHBIX ITpe/icTaBUTeNIeM I0pHU-
JMYECKUX YCIIYT.

3. 3akJounTe IOTOBOP YCTYIIKY IIpaBa TPeOOBAHMA, B KOTOPOM 3a-
KperuTe 00beM yCTYIIAEMOTr0 IIPaBa, YKaKUTE PEKBU3UTHI CyAeOHOTO
aKTa [0 COOTBETCTBYIOIIEMY eIy U JaHHBIE JINIA, C KOTOPOTro OyieT
[IPOU3BOAUTHCS B3BICKAHUE CY/Ie0HBIX PACXO/IOB.

NMPUMEPbLl ®OPMYJIMPOBOK NMPEAMETA JOFTOBOPA LECCHUN:

1. «llepeHT ycTynaet LeccuoHapuio npaBo Tpe6oBaHWS B3bICKaHUA
¢ 000 “Bnepeg” (MHH ) CyAe6HbIX PacxofoB, MOHECEHHbIX LieaeHTom
B pamKax gena N2 A41-00000/2022, B cymme 300 000 py6nen. Mpaso Tpe-
60BaHMA NepeaaHo B CHET ONaaThl OPUAUYECKUX YCIYT NO AOrOBOPY Ha OKa3a-
HWe IPUANYECKMX yenyr (cyae6Has ctagama) oT 25.10.2021 N2 01-23/55-2021,

OKasaHHbIX LleccnoHapuem».

2. «LleaeHT ycTynaet LieccroHapuio npaBo Tpe6oBaHus, cocTosiliee U3 cyaet-

HbIX PaCX0A0B, NOHECEHHbIX LlefeHToM B ApOUTpaxHOM cyae r. MOCKBbI B paM-
Kax gena N2 A41-00000/2022, B pasdmepe 300 000 pybnen no o6a3aTtenb-
CTBaM, BO3HUKLLIMM U3 JOrOBOpa Ha OKa3aHue IopuanYecKux ycnyr (cyaebHas
cTaams) ot 25.10.2021 N2 01-23/55-2021».

3. «llepgeHT nepepaer, a LleccMoHapuit npuHMMaeT B NOJIHOM 06beMe npaBa

(Tpe6oBaHKA) Ha B3bicKaHWe cyaebHbIx pacxofos B cymme 300 000 py6., noHe-

ceHHbIx LlegeHtom npu paccmoTpenun gena N2 A41-00000/2022, no gorosopy
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Ha OKa3daHue lpuandeckunx yenyr ot 25.10.2021 N2 01-23/55-2021, 3aKfio-

yeHHoOMyY Mexay LieaeHTom v LieccroHapuem.

4. B morosope 3akpenuTe ycJIOBHe O CTOUMOCTU YCTYIIKU MU
croco0e orpe/iesIeHus IIEHbI, & TAKIKE IMOPAOK U CIIoco0 ee YILIATHL.
B mpoTUBHOM city4yae ecTh PUCK, UTO CY/ IPU3HAET JOTOBOP HUUTOXK-
HBIM B CBfI3Y C HECOTTIACOBAHHOCTBIO CYIIIECTBEHHOTO YCIOBUA. TAKKe  (5)noan. 4n. 101575,

B 9TOM CJIy4ae Cy/ MOKeT IIPUITH K BBIBOJY, UTO YCTYIIKA IIPE/ICTAB-

n.3c¢1.23,n.2c1. 168 TK;

n. 75 noctaHoBNEHUS

et coboi OapeHue, 3alipeui€eHHOE B OTHOIIEHUAX MEXK Y KOMMEP- MneHyma BC o1 23.06.2015

YECKUMU OpI‘aHI/IBaI_II/IHMI/IG.

Ne 25

MPUMEPbBl POPMYTNUPOBOK YCNOBUA O LEHE YCTYINKN:

1. «CTOpOHbI cornacoBalsiu, 4To NpaBo TpeboBaHUSA BO3MELLEHUSA Cy,D,eGHbIX

pacxofoB, NOHeCeHHbIX LieaeHTom B Ap6UTparkHoMm cyae . MOCKBbI B paMKax

nena N2 A41-00000/2022, B pasmepe 300 000 pybnern no o6a3atencream,

BO3HMKLIMM M3 JOrOBOPA Ha OKaldaHue lopuandeckux yenyr ot 25.10.2021

N2 01-23/55-2021, nepenaetcs LlegeHtom LleccroHapwmtio B cHeT onniaThl lOpU-

IIMYECKMX YCNyr, OKa3aHHbIx LleccnoHapuem LleaeHTy no goroBopy Ha oKa3sa-
HuWe topuamdeckmx yenyr ot 25.10.2021 N2 01-23/55-2021».
2. «CTOpOHbI corfacoBasnu, 4To 0693aTtenbCcTBO LleccnoHapusa no onnate

ycTynaemoro rnpasa TpeboBaHu1s NpeKkpaLiaeTca nyTeM 3asBNeHNUs 0 3a4eTe

BCTPEYHOro OAIHOPOAHOro Tpe60BaH1a — 06A3aTe/IbCTBa Mo onaaTe pu-

OUYECKMX yCayr, oKa3aHHbIx LleccnoHapunem no gorosopy ot 25.10.2021

N° 01-23/55-2021, — v HanpaBfeHus LleaeHTy COOTBETCTBYIOLLENO aKTa

@ nocTaHOBNEHNS
AC Bonro-Bstckoro okpyra
0118.02.2020
Ne ©01-8506/2019,

13AAC 01 20.04.2021
no aeny N A21-7596,/2020

0 B3anMo3a4veTer.

5. IIpousBequTe 3aUeT BCTPEUHBIX OHOPOAHBIX TPEOOBAHUI TI0 J10-
rOBOPY Ha OKa3aHMe IOPUANUECKUX YCIYT U JOTOBOPY YCTYIIKY IIPaB.

HOJ_IHI/IIJ_II/ITE aKT O B3anMO3a4ueTe.

6. Ileccuonapuio ciieyeT 00paTUThCA B CY/L C 3ASBIEHUEM O B3bI-
CKaHUU CyNeOHBIX PaCX0/I0B, OJJHOBPEMEHHO 3asSBUB X0JATANCTBO
0 IIPOIIeCCyaJIbHOM IIPABOIIPEEMCTBE B UaCTU TPEOOBAHMS O B3bICKA-

HUY CyIeOHBIX PACXOIOB ®

L

YCTYHKa IIpaBa Ha B3bICKAHUE CYIL€6HBIX PacxoaoB B IIEPUO/

paccMOTpeHus fesa

YcTynKa npaBa Ha BO3MellleH1e Cye6HbIX U3AePKeK
[IOMYCKaEeTCs He TOJIbKO MOC/Ie UX MPUCYKAEHUS CTOPOHE,
HO 1 B MepMoj paccMOTPeHUs gena cygom (n. 9 nocTaHoB-
nenus MNMneHyma BC 01 21.01.2016 N2 1 «O HEKOTOPbIX
BOMpOCcax NPUMEHEHUS 3aKOHOAATENLCTBA O BO3MeLle-
HWUU U3[EPIKEK, CBABAHHbIX C PACCMOTPEHWEM [enan).

3aKloyeHne TaKkoro cornalleHns He BeYeT npoLec-
CyanbHOW 3aMeHbl LiefjleHTa Ha LleCCUOHapKs, MOCKOb-
Ky NpaBo Ha BO3MeLlLeHNe COOTBETCTBYIOLMX CYAEBHbIX
pacxoA0B BO3HUKAET U NEPEXOAMT K LLECCUOHAPHIO NULLb
B MOMEHT WX NPUCYKAEHNS CYLOM B NONb3y LieAeHTa
(n. 2 cT. 388.1TK).
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