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OTBETbHI, KOTOPbIE A4AJ
BC HABOCEMb BOMPOCOB
MO MOPYUYUTE/IbCTBY

BC A40 Onpepenexne BC
071 17.05.2018 no neny
Ne A40-46368/2017

.

TaTtbsaHa MBaHoBa
Opuct AB «Ikcnopa»

KOMy noOMOXKeT: nopyuumemm, KPC&%WOP(LM U 3aemiyuKam.

Ms1 co6pan1/1 BOCEMb OTBETOB BepxoBHOTO Ccy/ia O HOPy4YUTEND-
ctBy. OH U3MEHUII IPAaKTUKY HUXKECTOSLIUX CY/OB, o;;o6p1/1n OTHEIb-
HbIE YCJIOBUS AOTOBOPA U HE MPUHAN ApyTue. B ctatbe — oTBETHI
BepxoBHOTrO Cy/ia ¥ mpUMePDI U3 IPAKTUKHU 11O CTIOPHBIM BOTIPOCAM
IOPYUYUTENIbCTBA.

€) BsbiweT nn cyn ponr ¢ nopyuntens, ecnu
MponyLueH CPOK NO OTHOLUEHMIO K 3aeMLUKY

Kpenurop Brpase B3bICKaTh JOJT C MOPYUMTENS, JAXKe €CIIN OH IIPO-
ICTIII CPOK JIJISL TPE/YbsIBICHUSI NCIIONHUTETBHOTO JIMCTA IO B3bI-
CKaHMIO JI0JITa C OCHOBHOTO 3aeMInuKa. [Ipumep: kpeauTop Bhiurpan
meio y saeminuka u nopyuurens. Cyz 06s13ai UX IJIATUTh COMUAAPHO.
Kpenutop monyunn ncronHuTenbHble TUCTHI, HO HE IPEATIPUHSII MEP
IO B3bICKAHUIO 33J[OJI>KEHHOCTH C OCHOBHOT'O 3a€MIIIMKA.

[Tosxe KpeAUTOp IPOCHI BO3OYAHUTD [1e7I0 O GAHKPOTCTBE B OTHOLIIE-
HUMn HOpy‘II/ITCTIﬂ. TpI/I MHCTAHIIMN OTKa3aJIn. Cy,]lbl pCU_II/ITII/I, yTo er‘
JUTOP IPOMYCTUI CPOK JUISI IIPESIBIICHIUS MCIIOTTHUTEIBHOTO JINCTA
IO B3BICKAHUIO 33/{0JIDKEHHOCTH C OCHOBHOTO 3aeMIIuka. B takom ciy-
Yae KPeIUTOP He MOXKET TPpe6OBaTh BO3OYXK/IeHUS Jiena O GAHKPOTCTBE
MOPYYHUTES [I0 JAHHOMY O0sI3aTE/IbCTBY.

BepxoBHBIII Cy/| yKa3ai, 4TO B 9TOM CHOPE IIOPYYHUTETh HE MOXKET
CCBLIATBCSI HA MCTEYEHME CpOKa faBHOCTH. [TopyunTens He Bipase nepe-
KJIaJ{bIBATh [OCTIC/CTBIS CBOErO JJIUTEIBHOTO HEUCIIOMHEHMUS JOTOBOP-

HOTO 00513aTe/IbCTBA HA CIIPABHYIO CTOPOHY — KpenuTopa’c A4
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0 Mo>eT nu aupekTOp-nopyunTENb BKAIOUUTLCSA
B peecTp Tpeb6oBaHMi® KpeAUTOPOB CBOE KOMMNaHUU

CyJ:L OTKaXXET JUPEKTOPY-MIOPYUUTENIO, KOTOPBIA XOUET BKIIKOUUTD
TPeOOBAHNS B PEECTP CBOEH OaHKPOTsAIIElica KoMIaHuu. BepxoBHbrit
CYZi CUUTAET 3TU OTHOILIECHNUS KOPIOPATHBHBIMM.

[Tpumep: 6auk BbIian KpeauT KoMnanuu. Ee yupenurens u onnospe-
MEHHO JUPEKTOp BrIcTynun nopyunrenem. [losxe on moracun gonr
32 KOMIIAHUIO, KOTOPYIO IPU3HANU GAHKPOTOM.

Yuapenurenb nonpo6oBa BKIIOYUTCS B peecTp TPeOOBaHMIA Kpeu- BCA32 Onpegenenue BC
Topos. Tpu uncrannuu cornacunuce, a Konnerus Bepxosnoro cyna Ne A32-19056/2014
HeT. OTHOLIEHUSA MEX/Y KOMIAHUENR-3aEMIIIUKOM U YUPEAUTETIEM-

IIOPYYUTEIEM HY)KHO IIPU3HABATh KOPIOPaTUBHBIMU. B 5TOM ciyuae
CYyZ BIpaBe OTKA3aTh YUPESUTEIIO BO BKIIOUCHIM B PeecTp TpeboBaHuMi

KpeauTopoBi© A3

€) Korpa us-3a pactopxeHus TpyaoBoro aoroeopa
C mopyuMTenem NpeKpaTUTCs NOPyUUTENbCTEO

3akon He IPEeAyCMaTPUBACT IPEKPAILECHUE TPYHOBBIX OTHOIIICHUN
MEXY 3a€MIIUKOM U MOPYUHUTEIEM KaK OCHOBAHUE [IJISI PACTOPIKEHU S
[OTOBOPA MOPYUUTEIbCTBA. B uenom [IepeyucHb OCHOBaHUM NOJis npekpa-
LICHYS MOPYYUTEIBCTBA HE CUUTACTCS 3aKPBITHIM.

HpMMep: AVPEKTOP BRICTYIIUJI IOPYUUTEIEM IO 06513aTeNbCTBAM
KOMIIaHUU, B KOT0p0171 pa60Tan. CTOpOHbI COTIaCUNIUCh, UTO JOTOBOP
;LeﬁCTByeT 10 MOMEHTA PacTOPIKEHUS TPYLOBOI'O OI'OBOPa MEXAY
[IOPYYUTEIIEM U 32EMIIUKOM.

):[MpeKTop YBOJIUJICS. HOCKoany KOMIIaHUSI HE CMOTJIA BEPHYTD JOJIT,
KpenurTop 06paT1/Inc51 U K MOPYYHUTENIO, U K 3a€MILVKY O B3bICKAHUY
33 0JI>KEHHOCTH IO KPEAUTY.

l_IepBasl WHCTAHLIYS YAOBICTBOPUIIA UCK. OxoHuaHue TPYROBBIX
OTHOILLIEHUI HE MOYET 6bITh OCHOBAHUEM JJISI NpEKpaIieHUs 06s3a-
TEJIBCTB 10 [OT'OBOPAM IIOPYUUTEIIBCTBA.

Anennauus pelnna nHave. 3akoH He COLICP >KUT MPSIMOTO 3alpeTa
Ha YCTAaHOBJICHVE TAKOTO OCHOBAHUS 171l NPEKPAILCHUS IOPYUUTETIb-
CTBa, KaK pacTOP>KEHME TPYJOBOI'O OrOBOPA. er,uMTop COCTaB-

JISITI IPOEKT JOTOBOPA MOPYUUTEIBCTBA, 3ATEM IIOAIUCATI €TO, 3HAYUUT,
He 6bI1 IIPOTUB CIIOPHOTI'O YCIOBUSI.

BCPXOBHMI‘/’I Cy[, HallpaBUJI AEJI0 HA IEPECMOTP 06paTHo B allCJIJIAIUTO. BC9O'<T"O<53"E€2L10€1”7€;:eg_BKCm_M
Konnerus NpeAIoXuIa Cyay ANENIAUOHHON NHCTAHI[UY YKA32Th
3aKOH, KOTOPBIM IPSIMO IPEAYCMOTPEHA BO3MOXXHOCTD IIOPYYIUTETISI
OTKa3aThbCs OT JOIOBOPa B OQHOCTOPOHHEM NIOPsIIKE U3-32 IIpEKpaliie-

HUSI TPYAOBBIX OTHOIIeHMI 2% KT
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BC A40-1
Onpegenexne BC
0T 28.03.2017 no peny
Ne A40-96003/2015

o MpepBeTcsa nu cpok AaBHOCTU AN NopyuuTens,
ec/in 3aeMLU MK NpU3HaeT [BoNr

J1s mopyunTensa cpox MCKOBOI JABHOCTU HE IIPEPBIBACTCS, €CTIU 33EM-
UK TpusHan foir. Takoit Beiof, crienan Bepxoswsiii cyn. Cpoku
JABHOCTH IIO TPEOOBAHUAM K OCHOBHOMY 32€MIIMKY U HOPYYHUTEITIO
MCUUCIISIFOTCS CAMOCTOSITEIIBHO.

IIpumep: Konerus no skoHOMUUECKUM CTIOPaM OTMEHMUIIA AKThI
HIDKECTOSAINX MHCTAHIUI, KOTOPbIE OMIMOOUHO HAUaIU UCYHCIISATD
CPOK HCKOBOI JABHOCTH JJis IOPYUIHUTENS 3aHOBO. B aToM fene saem-
MK HOJIICAJ AKThI CBEPKHU B3aMMHBIX pacueToB. Bepxosubrii cyn
yKa3aja — 9TO NPU3HAHUE JI0JITa, CPOK UCKOBOI JABHOCTU IPEPBAJICH

JIIS1 33€MITIMKA, HO HE [ mopydImnTens’c A401

€) Korpa kpeauTop Bnpase nopath UcK, ecnm
B [LOrOBOpE HET YC/IOBMSA O CPOKE NOPYyUMTENbCTBA

Kpenurop MosxeT mpembsaBUTh UCK K HOPYUIHUTEIIO B TEUCHUE FOJA
IIOCJIE TOTO, KOT/Ia HACTYTIAET ACHb UCTIOHEHNUS 065132 TENIbCTBA, KOTO-
poe obecneueHO MOPYUUTENBCTBOM. DTO IIPABUIIO PabOTAET, ECTIH CTO-
POHbI He IIPOMUCATIH B JOTOBOPE CPOK MOPYIMUTENbCTBA.

[Tpumep: komnanus B3ana kpegut B 6anke. [lopyuurenem no o6s3a-
TEbCTBAM KOMIIAHUY BBICTYIIIIO (pu3MUecKoe MUI0. 3aTeM 3aeMIUK
06aHKPOTHIICS, B OTHOILICHUH HETO BBEJIM KOHKYPCHOE IPOMU3BOJICTBO.
Bank Bkmounics B peecTp Tpe6OBaHMIA KPEAUTOPOB.

Komnauusa-6aHKpOT JONT He BEPHYIIa, IO3TOMY OaHK IIOIAN UCK
K HOpy‘II/ITCTIIO. ILBC MHCTAHII NN yﬂOBHCTBOpHT{H N CKOBBbBIC TpC6OBaHI/15[,
B3BICKAJIN 33JJOTPKEHHOCTD 110 KPEAUTY C MOPYIUTEIS.

Cynp! yBuzenu, 4TO CTOPOHBI HE YCTAaHOBUIIM CPOK HOPYUUTENTbCTBA.
[Tpu 5TOM B HOrOBOpE 6BLIO 3aNUCAHO, YTO IOPYUUTETBCTBO IPEKPa-
IIAETCSI C MOMEHTA PAKTUYECKOTO UCIIOMHEH NS 3aeMIIKOM CBOE-
ro 06s3aTeNnbCTBA Mepef KpeguTopoM. Cyibu Clieanu BbIBOJ, YTO 5TO
¥ €CTh CPOK IIOPYUUTENBCTBA.

Bepxosublii cyzi BcTan Ha cTopony ¢pusnuna. bank 3assun o Bkiio-
YEeHUU Bcen CyMMbI A0Jira 1o er,]],I/ITHOMy ,ZLOFOBOpy B peeCTp Tpe—
6oBanmii kpeputopos 15 urons 2015 ropa. Mimenno ¢ aToro gus
VICUUCIISIETCSI CPOK JAJIs1 IIPEAbSABICHIS TPEOOBAHMIT K TIOPYUUTEITIO
O IOTallEeHUN 3a0KEHHOCTH.

KOTUICFI/IH BCPXOBHOFO cy,ua HAIIOMHMJIA, YTO Hopqu/ITCJ'IbCTBO Hpe‘
KPaIaeTCs, €CIIU KPEJUTOP B TEUCHHUE IOfla He IPEABSABUT UCK K TOPY-
unrenio. Cpok HAUMHAET TeUb, KOTJA HACTYIIACT IeHb MUCIIOMHEHUS
006513aTeNIbCTBA, KOTOPOE 06ECIEYEHO IOPYUUTENLCTBOM. B aTOM
Jieie TAKMM JHEM CUYUTAETCA MOMEHT, KOTNa 6aHK MOal 3asBJIEHUE



HOK

O BKJIIOUCHUU B PEECTpP Tpe6OBaHm71 KpeauTOpOB. Hpn 5TOM MCK OH BC74 KT Onpepenenie BC
o1 08.08.2017 no peny

nopan 6onee uem uepes rog — 10 asrycra 2016 roga. IlosTomy nopyun- Ne74-KT17-12

TEBCTBO IPeKpaTHnocs?7+ K

o Kak B3bickunBaTh A€Hbrv nNnpv pasgesibHOM
nopyumTesibCTBE

[TopyunTenu oTBeUatoT CONMUAAPHO C JOTKHIUKOM IHEPe]] APYTUM IIOPY-
4uTEIEeM, KOTOPBIN MOTaCHII JOJIT Nepef KPEAUTOPOM. DTO NpaBuU-

710 paboTaeT, KOTrJa CYIIECTBYET PaszebHOE IOPYUUTENBCTBO, TO ECTh
ZOTOBOP C IIOPYYMTENIEM, KOTOPbIii BBIIIATHII 33JJ0TKEHHOCTb, 3aKJTO-
YaJicst OTAENBHO OT APYTHX JOTOBOPOB.

[Tpumep: o6mmecTBo monyuunno Kkpeaur B 6anke. [lopyunrenamu
BBICTYNUJIM ISITh KOMIAHUI U ofuH rpaxaanuH. [Tosxe eme ogHa koM-
IIaHUus BbICTyHI/I.T[a KakK HOpy‘II/ITCTIb, nmoracuia er}lHT 3a 3aCMIII1Ka,
IIOCJIE YETO MOMBITANIACH B3BICKATh CYMMY C IPYTUX HOPYUUTETICH.

INepBast uncTaHIus yHoBaeTBOpUIa K. OCTaBIINECS TOPYIUTETH
OTBEYAIOT COMUIAPHO U B IOJIHOM 06beME IO 005I3aTEIbCTBAM 32EMIIIU-
Ka Tepej] KOMIIaHMEll, KOTOpast IIOracuia KPEAUT BMECTO 3aEMILIMKA.

Anennanus orMeHnna a3to pemenue. Cyz pacrnpesienna CyMMy B3bl-
CKMBAEMOIA 33[JOTDKEHHOCTY MEXY HOPYUUTEISIMU B PAaBHBIX JOTIAX.

BepxoBHblii cyy mogeprKan IepByro HHCTaHIuIO. B aTOM crope
HCCKOJIBKO HOpy‘-’IPITC.T[bCTB 6])1]'[1/1 A aHBbI ITO paSJ’II/I‘-IHbIM I[OFOBOpaM
paszenbHO Apyr ot Apyra. K nopyunrenio, KOTOpbIii HOracu JOIT
3a 32E€MIIMKA, IIEPEIIIN BCE IPaBa KPEAUTOPA.

Vcren 3aKm0uan JOroBOp HOPYYHUTENbCTBA OTHAETBHO OT APYTUX Bes K Onpenenenvese
nopyuuresneii. Jlorosop npeaycmMaTpuBa CONUAAPHYIO OTBETCTBEH- Nes-KT17-101
HOCTb 110 OTHOIIECHUIO K 33eMIIIMKY, HO HE YKa3bIBajl Ha COMUIAPHYIO
OTBETCTBEHHOCTH MOPYUHTENEH MEXKAY CO6OM. ANesius OMNnG0UHO
BO3JIOXKHJIA HA OTBETYMKOB OO3aHHOCTD 10 BO3MEILEHUIO UCTILY CYMM

B PaBHBIX JIOJISIX, KOTOPbIE IPUXOAATCA Ha Hopy4uTesneit®<> "

0 MoxeT nu KpeauTop noaaTtb UCK K nopyuuTento,
He [o0)XAaBLUMUCbL OTBETAa Ha NPpeTeH3ulo

Kpenutop Brpase npegbABUTb UCK K IOPYUIUTENIO B CPOK AEHCTBUA '\B

nopyuuTenscTsa. Eciu oH onosman, To nuiaeTcs 3Toro mpasa. 31ech B Mockse pa6otaer

HC Ba>XXHO, UTO HOpqu/ITCJIb HC OTBCUAJI Ha HpCTCHSI/II/I nin HpOl'IY‘ Ponp copeiicTeua kpeau-

CTUJI CPOKH Ha OTBeT. He 005132 TENBHO NOXKULATHC, KOTa HOPYYUTED

TOBaHUIO Manoro 6usHe-
ca. B npownom rony ox

HaIINUIIECT OTBETHOC ITNCHbMO. BblAaN NOPYUNTENLCTE

an/IMCp: 6aHK BbINIAJI KPEAUT, KOMITAHWS BBICTYTINIIA IOPYUUTE- Ha 12 mnpp py6.

nem. [To YCJ'IOBI/UIM ,110r0130pa HOpy‘IPITCJ'Ib AOJIXKCH 6I)IJ'I OTBCUATDH

31
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Ha IIPETECH3NH KPEAUTOPA B TCUECHNE MIATH JHeit. Bank Hanpasu mucs-
Ma, HO IOPYYHUTEIb Ha HEKOTOPBIE OTBETHII C OMO3/IaHNEM, {PYTHE
BOBCe npourHopuposai. [loce sToro kpeautop 06paTHiICs B CYA
C MCKOM K IIOPYYHUTEIIIO.
Tpu nHCTAHIMK YBUAEIN B AEACTBUSX IOPYUUTES 310ynOTpebiie-
HIE IPaBOM, IOCKOJIBKY OH HaPYILUaJl CPOKH OTBETA Ha IPETEH3UM.
ITo MHeHMIO CYJOB, 9TO He A0 KPEAUTOPY BO3MOXKHOCTHU CBOEBpE-
MECHHO Hpe}:[’BHBI/ITb TpC6OBaHI/IH.
Bepxosusiii cyx He cornacuics ¢ otum. OH yKasas, 4To MCTel] IpoIy-
CTHJI CPOK Ha TpebsiBieHIe TpeGoBanmit. OH MOJa UCK, KOTAa Ipo-
11IeJT CPOK AEHCTBUS IOPYUUTENBCTBA, KOTOPBIII CTOPOHBI HPOIKCAIH
B orosope. Kpenurop Mor mogats B Cyj Ha IOPYYHUTENS, HE IOXKHUA-
SICh €TO BO3PAXKEHUIT IO MPE/bsBICHHBIM TPEOOBAHUSIM.
BCA40-2 Onpesenene BC CpoKk meiicTBYISI MOPYUNTENBCTBA IPECEKATENBHBIN, K HEMY HEIPUMe-
Ne A40-19700/2016 HuMa riaBa 12 TK 06 uckoBoii maBHocTu. bank noimken 6u11 cobitro-
CTH CPOKM U BOBPEMsI IPEbSIBUTH UCK, HO OH 3TOTO HE CAeaL. 3ech
HE Ba)KHO, UTO MOPYUUTENb OTBEYA HA IPETEH3MMU C OTIO3TAHMEM, 5TO

He 3710ynoTpebieHue npapom > 4402

€©) Bnpase nu nopyunTenn 0TkasaTbcs OT AOroBopa,
€C/NIN He NOJIYYMT BO3HarpaxnaeHue

BepxoBHbIii Cy; IPU3HAET 3aKOHHBIM YCTIOBHE, IO KOTOPOMY HOPY-
YKTENb BIIPABE OTKA3aThCsA OT JIOTOBOPA B OJHOCTOPOHHEM HOPSIJI-
Ke, eCJIM He MOJIYYUT OIIATY OT 3aeMIIuKa. 37ech He BaXKHO, uTo 'K
He BKJIIOUAET TAKYIO IPUYMHY B IEpeUeHb OCHOBAHUII JIIsl OTKA32
OT MOPYUUTENTHCTBA.

[Tpumep: mopyuuTenb CMOT BKIIOUUTH B JOTOBOP yA06HOE 11 cebst
YCTIOBIE — OH MOXKET OTKa3aThCs OT JJOTOBOPA, ECTIM €MY HE 3aIlIaTAT.
Peub 0 TOM, UTO 33eMIIUK JOJKEH NEPEUNCIIATh BOSHATPAXK/EHUE KOM-
IIaHUM 32 TO, YTO OHA COTJIACUIIACH CTATh IIOPYUUTEIIEM.

3aeMIIMK He 3aMIATUIT HOPYUUTENTIO, U3-32 YETO MOCTIEHUI OTKA3aJI-
cs1 ot gorosopa. Kpegurop nonpo6osasn To ocnopuTs B Cyze.

Tpu uHCTaHIMM BCTaU Ha CTOPOHY ucTHa. Cybl HPUIILIN K BBIBO-
,[[y, yTOo OTCYTCTBYI'OT OCHOBaHUA OJIs1 HpCKpameHHﬂ HOprII/ITCTHJCTBa.
B cBs1311 ¢ HEBBIMIATOI BO3HATPAXKCHUS TIOPYUUTENb JOTIKEH ObIT
TIPEABABUTH 32EMILUKY CAMOCTOSITENIBHBIN HCK.

BCAS Onpenenene B¢ BepxoBHBIii CyZi ¢ 9TUM He COTTIACUIICS U TIOANEPIKAN MOPYUUTE.

Ne A63-15604/2015 Xots 'K He npelycMaTPUBAET BOZMOXKHOCTH OTK233 OT HOPYUUTENb-
CTBa, €CJIM 3aEMIIUK HE BHECET CYMMbI BOSHATPAXK/CHMS 32 BBIJAHHOE
obecneueHue, NOf06HOE yCIOBUE OroBOpa AelicTeuTenbHo. CTopo-
HbI BIIPAaBE MIPONIUCATh CBOM YCIIOBUS IIPEKPaIeHIs 06eCIeUNTENbHON
cnenkuBC A @



